
 

 
 
 
 
 
 
Planning Department 
Dún Laoghaire-Rathdown County Council 
County Hall 
Marine Road 
Dún Laoghaire 
Co. Dublin 
A96 K6C9 
 

Friday, 28th August 2026 
 
 
To whom it may concern, 
 
RE: REFERRAL OF POINTS OF DETAIL PURSUANT TO SECTION 34(5) OF THE PLANNING 

AND DEVELOPMENT ACT 2000 (AS AMENDED) IN RESPECT OF CONDITION NO. 14 OF 
ABP-307574-20 (REG. REF. D19A/0972)  

 
1.0 INTRODUCTION 
 

Thornton O’Connor Town Planning1, on behalf of our Client, Rivertempus Limited2, submit 
this Referral of Points of Detail to An Coimisiún Pleanála (ACP) relating to the residential 
development permitted under DLRCC Reg. Ref. D19A/0972 / ACP Ref. ABP-307574-20 at 
Kinvara and Kinros, Fey Yerra, Leopardstown Road, Dublin 18. Rivertempus Limited were the 
Applicants for, and the company who constructed, the permitted development. 
 
This submission is made pursuant to Section 34(5) of the Planning and Development Act 2000 
(as amended) (‘the Act’) and pursuant to the express default-of-agreement provision 
contained within Condition No. 14 of the said permission, which provides that the form and 
amount of the security “shall be as agreed between the planning authority and the developer 
or, in default of agreement, shall be referred to An Bord Pleanála for determination”. Our Client 
and Dún Laoghaire-Rathdown County Council (DLRCC) are in default of agreement, and the 
Planning Authority has expressly stated in writing that the matter is required to be 
determined by the Commission. 

 
The prescribed fee of €220.00 accompanies this Referral. A copy of this Referral has been 
furnished to the Planning Authority on the date hereof. 

 
 
1.1 Purpose of this Letter 

 
As detailed below, Condition No. 14 of the permission requires the lodgement of a cash 
deposit to an amount to be agreed between the Local Authority and our Client to ensure the 
satisfactory completion and maintenance of the development until taken in charge. In 
accordance with Condition No. 14, and despite knowing that there was no area to be taken 

 
1 No. 1 Kilmacud Road Upper, Dundrum, Dublin 14, D14 EA89 
2 Bloomfield, Mullingar, Co. Westmeath 
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in charge, our Client lodged a cash deposit in the sum of €98,400, which was agreed with the 
Local Authority as per the email correspondence provided in Appendix A. 
 
The development has since been completed, units have been certified and sold, and the 
development has been transferred from Rivertempus Limited to Fey Yerra Lane Owners’ 
Management Company Limited. As such, our Client applied to the Local Authority for the 
release of the security and furnished the final documentation evidencing the completion of 
the development. Despite our Client providing clarification to the Local Authority on multiple 
occasions that there are no areas within the development to be taken in charge, 
unfortunately, our Client’s security has not been released.  
 
We also note that it has been 26-months since the development was complete in June 2024. 
This is well in excess of the minimum period prescribed by Section 4.1 of DLRCC’s Taking in 
Charge Policy for Residential Developments (2022) which requires the developer to maintain 
the development for a period of 18-months from the completion of the development: 
 

“Prior to any request to the Council to take in charge, the developer shall maintain the 
development. Additionally, it is a preference of the Council that the development is 
maintained by the developer for an 18-month period after the Practical Completion 
of all site development works including open spaces.” [Our Emphasis] 

 
Thornton O’Connor Town Planning lodged a formal Points of Detail Submission to DLRCC on 
7th August 2026 regarding the amount of the security required by Condition No. 14 of the said 
permission and the subsequent release of the cash security. However, as per the email 
received from the Local Authority (Appendix A) on 11th August 2026, they did not agree the 
points of detail and advised us to refer the matter to the Commission for determination.  
 
Notwithstanding the efforts made by our Client to resolve this matter with the Local 
Authority, and despite the development having been completed since June 2024, the security 
continues to be withheld by the Local Authority. Our Client is understandably extremely 
frustrated by the continued retention of the security and has exhausted the available avenues 
for resolving the matter directly with the Local Authority.   

 
Therefore, as our Client and the Local Authority are in default  of agreement, the purpose 
of this Referral is to request that the Commission determine, pursuant to Section 34(5) 
of the Planning and Development Act 2000 (as amended) (‘the Act’), the points of detail 
arising in respect of the amount of the security required by Condition No. 14 of the said 
permission and that the security is released accordingly to our Client as there does not 
appear to be any legal rationale for the Local Authority to retain it. 

 
 
1.2 Wording of Condition No. 14 and Legislative Background  
 

Condition No. 14 of the permission states the following: 
 

“Prior to commencement of development, the developer shall lodge with the 
planning authority a cash deposit, a bond of an insurance company, or other 
security to secure the provision and satisfactory completion and maintenance until 
taken in charge by the local authority of roads, footpaths, watermains, drains, 
public open space and other services required in connection with the development, 
coupled with an agreement empowering the local authority to apply such security 
or part thereof to the satisfactory completion or maintenance of any part of the 
development. The form and amount of the security shall be as agreed between the 
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planning authority and the developer or, in default of agreement, shall be referred 
to An Bord Pleanála for determination. 
 
Reason: To ensure the satisfactory completion and maintenance of the 
development until taken in charge.” 

 
Section 34 (5) of the Act states the following: 
 

“The conditions under subsection (1) may provide that points of detail relating to a 
grant of permission be agreed between the planning authority and the person 
carrying out the development and, accordingly— 
 
(a) where for that purpose that person has submitted to the planning authority 

concerned such points of detail, then that authority shall, within 8 weeks of 
those points being so submitted, or such longer period as may be agreed 
between them in writing, either— 
 
(i) reach agreement with that person on those points, or 
(ii) where that authority and that person cannot so agree on those points, 

that authority may— 
(I)  advise that person accordingly in writing, or 
(II) refer the matter to the Board for its determination, 

 
and, where clause (I) applies, that person may, within 4 weeks of being so advised, 
refer the matter to the Board for its determination, 
 
or 
 
(b) where none of the events referred to in subparagraph (i) or in clause 

(I) or (II) of subparagraph (ii) occur within those 8 weeks or such longer period 
as may have been so agreed, then that authority shall be deemed to have 
agreed to the points of detail as so submitted.” 

 
Condition No. 14 expressly provides that the form and amount of the security shall be as 
agreed between the Planning Authority and the developer or, in default of agreement, shall 
be referred to An Bord Pleanála (now An Coimisiún Pleanála) for determination. It is therefore 
a condition of the type contemplated by Section 34(5). 
 
The points of detail which were submitted for the written agreement of the Planning 
Authority, together with the statutory consequences which follow from this submission, are 
set out at Section 4.0 below. The basis upon which they are submitted is set out at Section 
3.0.  
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2.0 CORRESPONDENCE TO DATE 
 

Please refer to Appendix A for the email correspondence between our Client and DLRCC to 
date, however, a summary of this is provided below. 
 
On 1st April 2021, prior to the commencement of development, our Client wrote to the 
Building Control Section of the Planning Authority in relation to the payment of the financial 
contributions required by Conditions Nos. 15 and 16, and separately requested that the 
Planning Authority review the bond sum sought under Condition No. 14, expressly on the 
basis that there would be no areas within the development to be taken in charge by the 
Local Authority. 

 
The Planning Authority responded in respect of the financial contributions but did not 
address the query raised in respect of the security, stating only that the sum must be lodged 
in full prior to the commencement of development. In order to avoid delay to the 
commencement of the development, and in good faith, our Client lodged a cash deposit 
in the sum of €98,400 in May 2021, despite knowing that there are no areas within the 
development to be taken in charge. 

 
As the development was complete and transferred from Rivertempus Limited to Fey Yerra 
Lane Owners’ Management Company Limited, our Client began preparation of the Bond 
Release Application. This required the relevant consultants of the Design Team to furnish 
certain documentation and sign the Bond Release Application Form confirming that the 
development was fully complete and that there are no works being offered to DLRCC for 
taking in charge. Please refer to Appendix C for the Bond Release Application Form signed 
by all relevant Design Team members. 
 
On 21st July 2025, our Client applied to the Planning Authority for the release of the security 
and furnished the Bond Release Application Form and final documentation evidencing the 
completion of the development.  

 
However, on 10th July 2026, the Planning Authority declined to release the security, stating 
that it could not be released until the site is taken in charge “as per its granted planning”, that 
the DLRCC Area Engineer considered that the site does not meet the minimum standards for 
taking in charge in respect of roads, and that a revised ROB/TIC form was awaited. 

 
On 16th July 2026, our Client responded by clarifying that no area of the site was proposed to 
be taken in charge, nor are there any Conditions attached to the permission requiring certain 
areas to be taken in charge.  

 
A response was received from the Planning Authority on 20th July 2026, however, they still 
maintained their position and stated that because Condition No. 14 states the words ‘roads’, 
‘footpaths’, ‘watermains’, ‘drains’ and ‘public open space’ specifically, 1) those elements are 
subsequently “conditioned for Taking in Charge”, 2) that the site is therefore “a mixed 
Managed and TIC requirement”, and 3) concluding that the Authority “cannot reconsider 
wording given by ABP”. 

 
On 7th August 2026, Thornton O’Connor Town Planning, on behalf of Rivertempus Limited, 
lodged a formal Points of Detail Submission to DLRCC regarding the amount of the security 
required by Condition No. 14 of the said permission and the subsequent release of the cash 
security. In the Submission, it was noted that the matter raised is not one which requires the 
Planning Authority to reconsider or alter the wording of Condition No. 14 or any other 
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condition. Rather, Condition No. 14 expressly leaves the form and amount of the security to 
be agreed between the parties. 
 
However, on 11th August 2026, the Planning Authority provided the following response 
received from the DLRCC Area Engineer:  
 

“As per the conditions for this site, as mentioned earlier: 
 

• Condition 11 provides: 
 
"The communal open spaces, including hard and soft landscaping, car parking 
areas and access ways, and all areas not intended to be taken in charge by the 
local authority, shall be maintained by a legally constituted management 
company." 

  

• Condition 14 requires the provision of a bond or other security: 
 

"...to secure the provision and satisfactory completion and maintenance until 
taken in charge by the local authority of roads, footpaths, watermains, drains, 
public open space and other services required in connection with the 
development..." 

  
The above states that the communal open spaces, car parking areas, and access ways 
are to be retained by a management company, while the roads, footpaths, watermains, 
drains, and public open space are conditioned for Taking in Charge, as they are called 
out by name specifically. The site is therefore a mixed Managed and TIC requirement as 
per this wording, and requires this aspect to be fulfilled before a bond release can be 
processed, as well as the Taking in Charge requirement be put to the vote. 

 
We are required as per the wording to request for the fulfilment of this grant of 
permission with the condition of a section be for TIC, which was available to the 
applicant for their own appraisal and option to appeal at time of grant. 

  
If the applicant wishes to get further clarification on how they can decouple their site 
from their granted planning conditions, as it was an ABP grant, they would need to 
speak with them directly on this matter. As stands, the incorrect Release Form has been 
submitted and cannot be processed without the TIC element.” 

 
Despite the clarification provided to the Planning Authority that no areas within the 
development have been, or are required under the permission, to be taken in charge, the 
Planning Authority still maintains that Condition No. 14 gives rise to a requirement for certain 
elements of the development to be taken in charge and, on that basis, continues to withhold 
the security. 
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3.0 BASIS FOR THE POINTS OF DETAIL SUBMITTED 
 
3.1 No Part of the Development Was Ever Intended to Be Taken in Charge 
 

At application stage, the Planning Authority’s own Planner’s Report stated that: 
 

“It is proposed that the proposed apartment development will be maintained by 
an estate management company and is acceptable.” 

 
The Planning Authority therefore assessed, and expressly accepted, a development that 
would be maintained in its entirety by a management company. It did not identify any road, 
footpath, watermain, drain or area of public open space within the development that was to 
be taken in charge. It did not seek any condition requiring our Client to construct any element 
of the development to the Authority’s taking-in-charge standards, nor to submit a taking-in-
charge drawing or schedule. 

 
An Coimisiún Pleanála’s Reasons and Considerations make no reference to the taking in 
charge of any part of the development. No condition of the permission identifies any area for 
taking in charge, and no condition requires our Client to procure that the development be 
taken in charge. Equally, no area was identified for taking in charge at compliance stage.  

 
Furthermore, on 3rd July 2024, our Client transferred the entirety of its landholding within the 
application site to Fey Yerra Lane Owners’ Management Company Limited. Evidence of that 
transfer is attached as Appendix B. The completed development is a private development 
of 18 No. units at a site served by a private shared-surface access avenue. It contains no 
public road, no public open space and no publicly adopted service infrastructure. 

 
 
3.2 Basis of Condition No. 14  
 

Condition No. 14 is a standard-form security condition, the stated Reason for which is “To 
ensure the satisfactory completion and maintenance of the development until taken in charge.” 
The Condition serves two distinct purposes: 1) it secures the satisfactory completion of the 
development; and 2) it secures the maintenance of the development during the interim 
period pending the transfer of the maintenance responsibility to the Local Authority upon 
the taking in charge of the relevant roads and services.  
 
Contrary to the last email correspondence received from the Local Authority, Condition No. 
14 does not designate any land for taking in charge, and it is not capable of doing so. It 
recites the standard categories of infrastructure which may fall to be taken in charge in a 
development where taking in charge is envisioned. Whether any land within a particular 
development is to be taken in charge is determined by the permission read as a whole, by the 
particulars agreed at compliance stage, and ultimately by the statutory procedure. In this 
regard, the documentation submitted at application stage, compliance stage, and as part of 
the Bond Release Application clearly demonstrate that there are no areas identified to be 
taken in charge. Therefore, there cannot reasonably be any “mixed Managed and TIC 
requirement” for the development; only a privately managed one by an Owners’ Management 
Company. 

 
As noted in Section 3.1 above, no part of the development was ever proposed, permitted or 
agreed to be taken in charge. Therefore, the provisions of Condition No. 14 concerning the 
taking in charge of roads and services are not engaged. The maintenance burden passes 
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permanently to the Owners’ Management Company required by Condition No. 11, which 
provides: 

 
“(a) The communal open spaces, including hard and soft landscaping, car 
parking areas and access ways, and all areas not intended to be taken in charge 
by the local authority, shall be maintained by a legally constituted 
management company 
(b) Details of the management company contract, and drawings/particulars 
describing the parts of the development for which the company would have 
responsibility, shall be submitted to, and agreed in writing with, the planning 
authority before any of the residential units are made available for occupation. 
Reason: To provide for the satisfactory future maintenance of this development 
in the interest of residential amenity.” 

 
The Commission expressly addressed the future maintenance of this development and did so 
by requiring a legally constituted management company under Condition No. 11. That 
company has been established and the company has been operating since June 2024. 
 
Furthermore, we note that Condition No. 11(a) refers to “all areas not intended to be taken in 
charge by the local authority” and Condition No. 7(b) states ““from the completion of the 
development or until the development is taken in charge by the local authority”. The wording of 
these are intended to operate as a catch-all provision, ensuring that all areas of the 
development are accounted for in terms of their future management and maintenance. They 
do not designate any area for taking in charge or imply that any such area exists.  

 
 
3.4 Development not Designed to Taking in Charge Standards 
 

We wish to address directly the observation that the development does not meet the 
Planning Authority’s minimum standards for taking in charge in respect of roads. 

 
The road construction, drainage and lighting arrangements formed part of an integrated 
design solution developed in response to site constraints, including the protection of 
significant mature trees and their root systems. Those elements were assessed and approved 
through the planning process and were constructed accordingly.  

 
We would respectfully observe that the Authority’s taking-in-charge standards are standards 
applicable to infrastructure proposed for taking in charge. They were not made a requirement 
of this permission, and the development as constructed accords with the drawings permitted 
under Condition No. 1. The Planning Authority has not at any point suggested that the ‘as 
built’ development departs from the permitted drawings. 

 
 
3.5 The Purpose for Which the Security Was Given 
 

The statutory power to require security is contained in Section 34(4)(g) of the Act, which 
permits conditions “for requiring the giving and maintaining of adequate security for 
satisfactory completion of the proposed development”. The question of what constitutes an 
adequate amount of security to be maintained is accordingly a continuing one. 

 
The development has been completed in accordance with Condition No. 1, with units 
certified and sold. The future maintenance of the development is to be carried out by an 
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Owners’ Management Company, which is in place and operating. There is no taking in charge 
in prospect, because none was ever intended or identified to be. 

 
In those circumstances, it is submitted that the purpose for which the security was given 
has been fully discharged and that the adequate amount of security now to be 
maintained under Condition No. 14 is nil and should be immediately refunded to our 
Client.  
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4.0 POINTS OF DETAIL SUBMITTED FOR WRITTEN AGREEMENT OF THE PLANNING 
AUTHORITY & STATUTORY TIMELINE 

 
Pursuant to Section 34(5) of the Act and to Condition No. 14 of the permission, the following 
points of detail were submitted to the Planning Authority for their written agreement:  
 

1. The form of the security given under Condition No. 14 of ABP-307574-20 is a cash 
deposit in the sum of €98,400, lodged with the Planning Authority in May 2021. 
 

2. The amount of the security required to be given and maintained under Condition No. 
14 is nil with effect from the date of the written agreement of these points of detail 
(or the date upon which the Planning Authority is deemed to have agreed them), 
having regard to the completion of the development in accordance with Condition 
No. 1 and the maintenance of the development by a legally constituted Management 
Company as required by Condition No. 11 for a period of 26-months (greater than the 
18-month minimum prescribed in DLRCC’s Taking in Charge Policy for Residential 
Developments (2022)). 

 
3. Accordingly, the cash deposit of €98,400 referred to in paragraph 1 above, together 

with any interest accrued thereon, should be immediately released in full to our 
Client. 

 
Section 34(5)(a) of the Act provides that where a person carrying out a development has 
submitted points of detail to the Planning Authority concerned, that authority shall, within 
eight weeks of those points being so submitted, or such longer period as may be agreed 
between the parties in writing, either: 

 
(i) reach agreement with that person on those points; or 

 
(ii) where that authority and that person cannot so agree, either (I) advise that 

person accordingly in writing, or (II) refer the matter to An Coimisiún Pleanála 
for its determination. 

 
Section 34(5)(b) further provides that where the Planning Authority have advised that the 
points of detail have not been agreed, the person who lodged the submission may, within 4 
weeks of being so advised, refer the matter to the Commission for its determination.  
 
As a response was received from the Planning Authority on 11th August 2026 advising us to 
refer the matter to the Commission for their determination, the 4-week statutory deadline 
to submit this Referral to the Commission is 7th September 2026. This Referral is made on 
28th August 2026 and is thus submitted within this timeframe. 
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5.0 CONCLUSION 
 

The security required by Condition No. 14 was given to secure the satisfactory completion of 
the development and its maintenance pending taking in charge. The development has been 
satisfactorily completed. There is no taking in charge in prospect, and the maintenance of the 
development is carried out by an Owners’ Management Company. 

 
Despite providing this clarification to the Planning Authority, they still maintain that 
Condition No. 14 gives rise to a requirement for certain elements of the development to be 
taken in charge and, on that basis, continues to withhold the security. 
 
As such, we respectfully submit that the Commission determine the security to be 
maintained under Condition No. 14 is nil, and that the cash deposit lodged by our Client 
should be released by the Planning Authority immediately.  

 
We trust the foregoing is in order and look forward to hearing from you. 

 
Yours faithfully, 

 

 
Patricia Thornton 
Director 
Thornton O’Connor Town Planning 
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APPENDIX A: CORRESPONDENCE TO DATE 
  



 

 

Initial email correspondence between our Client and DLRCC Building Control Section in 
relation to the financial contributions, levies and bond associated with the permission.  



 

 



 

 

 

 

  



 

  

Client request to design team to sign off on documentation in preparation of the Bond Release 
Application. 

 



 

 

 

Bond release application submitted in July 2025 with all documentation provided and 
clarification provided from the client that no areas are being taken in charge. Further details 
were requested from DLRCC Building Control Section regarding the OMC. 



 
 

 



 
 

 



 
  



 
 

 

 

 

Correspondence between our client and their solicitor regarding the query from DLRCC Building 

Control Section in relation to the OMC. 



 

 

 

  

Email from Solicitor forwarded to DLRCC 

Building Control in below email, along with 

details of the OMC and confirmation that 

the total site is transferred to the OMC. 



 

 

 

Follow up email from the client to DLRCC Building Control Section in July 2026 – one whole 

year after submitting details of the OMC and confirming there are no areas to be taken in 

charge. 



 
 



 
  



 

 

Points of Detail Submission and response received from Dún Laoghaire-Rathdown County 
Council in respect of same. 
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APPENDIX B: TRANSFER OF OWNERSHIP TO MANAGEMENT COMPANY 
  



Land Registry

County Dublin Folios 243683F and 243678F

RO
This Transfer is made the 3 day of ju Ly 2024

Between

(1) Rivertempus Limited (Company Number 535608), a Limited Liability Company having its Registered Office at

RBK House,Irishtown, Athlone, Co. Westmeath(hereinafter called the Owner which expression shall include

its successors andassigns wherethe context so admits or requires) and

(2) Fey Yerra Lane Owners' Management CompanyLimited by Guarantee (Company Number 758163), a Limited

Liability Company Limited by Guarantee havingits Registered Office at Riverside Two 43-49 Sir John Rogerson's

Quay, Dublin, Dublin 2 (hereinafter called the OMC which expressionshall include its successors and assigns

wherethe context so admits or requires)

Pursuant to Section 3(1)(b) of the MUDsAct.

Whereas:

(a)

(b)

(c)

(d)

(e)

(f)

The definitionsin the First Schedule shall apply to this Transfer.

In this Transfer the masculine includes the feminine and neuter genders, and the singular includes the plural

and vice versa.

The Owneris the registered ownerof the Estate.

(i) Planning Permission has issued for the developmentof the Estate as a residential development and the

Estate is in the course of being developed as such.

(ii) The Owner may andreservesthe right to apply for revised planning permission or permissionsfor the

developmentof the Estate or parts thereof and to develop the Estate in accordance with any planning

permission obtained in the future in respect of the Estate or anypart or parts thereof.

The Owner intends hereafter to sell the Units by way of deeds of assurance in the form of the Assurances

(with such variations as the Owner and the OMC mayagree) andit is intended that every Assurancewill

contain similar obligations and restrictions to the intent that any ownerfor the time being of any Unit may

enforce the observation ofthe said obligations and restrictions by the ownersor occupiers for the time being

of the other Units.

The Ownerhas agreedtotransfer to the OMCits legal interest in the Estate pursuant to Section 3(1)(b) of the

MUDsAct.

Nowthis Transfer witnessesas follows:-

1. In pursuanceofthe said agreementand pursuantto the provisions of Section 3(1)(b) of the MUDsAct and in

consideration of the covenants on the part of the OMChereinafter reserved and contained the Ownerthe

registered owneras beneficial owner herebytransfersall that and those the Estate excepting and reserving

unto the Ownerthe beneficial interest therein pursuant to Section 3(7) of the MUDsAct to the OMCin fee

simple.

The Ownerhereby covenants with the OMCto comply with any outstandinglegal obligations onits part in

relation to the Estate and to indemnify and keep indemnified the OMCin respectofall loss, damages, claims,

expenses and demandsincurred by reasonofthefailure of the Ownerso to do.

The OMChereby covenants with the Owner:-

(a) To comply withall of the obligations on its part contained in the MUDs Act and to comply with all of the

obligations by whichit is bound in the Assurances and to indemnify and keep indemnified the Ownerin

respectofall loss, damages,claims, expenses and demandsincurred by reason ofthefailure of the OMC

so to do;

(b) Thatit will, within seven days of receipt of any Assurance, execute the same underseal in accordance

with its Articles of Association and return it to the Owner’s solicitor together with all ancillary

10686055.3



documentation reasonably requested by the Owner, and will take such other steps as are reasonably

requestedofit, in order that a good marketable title to each Unit shall vest in the purchaser thereof;

(c) To execute underseal in accordance withits Articles of Association and return to the Owner’ssolicitor

without delay such deedsof grant of easements,licences, leases to utility providers, deeds of transfer

to the local authority and other instrumentsrelating to the Estate which in the opinion of the Ownerare

required or desirable in connection with the development, occupation, use or enjoymentof the Estate

or any part thereof, or of adjacent land, provided any planning permission required shall have been

obtained and the requirements of the MUDs Act complied with;

(d) To manage the Estate in a proper and efficient manner and in accordancewith the principles of good

estate management, and without prejudice to the generality of sub clause 3(a) hereof comply with the

provisions of Section 18 (Annual Service Charges), Section 19 (Sinking Fund) and Section 23 (House Rules)

of the MUDsAct from time to time and in so doing to consult with the Ownerandfurnish to the Owner

withoutdelay such information from timeto time as the Owner mayreasonably requiretofacilitate sales

by the Ownerofthe Units;

(e) To comply withall of the covenants onits part contained in the Assurancesas and from the date when

each is delivered to the purchaser of each Unit andto institute such proceedings and take such other

action as may reasonably be required to enforce such covenants and the obligations andrestrictions

contained in each such Assurance whencalled upon by the Ownerin writing so to do provided any breach

non performanceor non observanceof any of the said covenants obligations or restrictions is material

in nature in the context of the proper andefficient managementofthe Estate;

(f) Not (save in accordance with the provisions of clause 3(b) or 3(c) hereof) to transfer, lease or otherwise

alienate (any such event being hereinafter referred to as a Disposal) all or part of the Estate otherwise

than to an owners’ management company(within the meaning of the MUDsAct) which,as at the date

of the Disposal, assumesall of the obligations of the OMC hereunder, and entersinto a direct covenant

underseal with the Owner in the same termsas the covenants onthe part of the OMCherein contained

(including this clause 3(f)), and including a provision for the grant of a powerof attorney in the same

termsas at clause 4 hereof. The OMCwill give the Ownernotless than fourteen days’ written notice of

any such proposedDisposal, andwill furnish to the Owner a certified copy of the instrumentgiving effect

to the Disposal within thirty days following the Disposal.

4. The OMCherebyirrevocably and by wayof security for the due performancebyit of the covenantsonits

behalf herein contained appoints the Ownerto beits attorney in its name andonits behalf as its act and deed

or otherwise to execute, complete and perfect all documents and doall such acts and things as may be

required for the full exercise of all or any the obligations on its part contained in clause 3(b) and 3(c) hereof

and in particular and without prejudice to the generality of the foregoing to execute any Assurance of any

Unit in connection with the sale thereof and hereby covenants with the Ownerthat on requestit will ratify

and confirm all documents acts and things andall transactions entered into by the Ownerin the exercise or

purported exercise of this powerof attorney.

5. Notwithstanding that the Estate is in the process of being developed as a residential developmentin the

mannerhereinbefore recited the Ownershall be entitled, provided any planning permission required shall

have been obtained and the Ownercomplies with the requirements of the MUDsAct, to :—

(a) Alter such developmentas the Owner maywish;

(b) Discontinue developing the Estate;

(c) Vary the location layout and extent of the Estate and incorporate adjacent land into the Estate;

(d) Execute such work anderections, including the laying of services, in on underor over the Estate or any

part thereof as the Owner maythinkfit; and

(e) Provide access and/orservices through or from the Estate to adjacentland.

6. The Addressin the State of the OMCforthe service of notices andits description are Riverside Two 43-49Sir

John Rogerson's Quay, Dublin, Dublin 2.

7. The OMC herebyassentsto the registration in the Folio to be openedin respect of the Estate of the covenants

containedin clause 3 hereof as burdenson theEstate.
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In witness whereofthe parties hereto have executed this Transfer as a Deed in mannerhereinafter appearing the

day andyearfirst herein written.

First Schedule (Definitions)

Assurances meansthe deeds of assurance intended to be executed in favour of the purchasersof the Units, the

form of which has been agreed between the Owner and the OMC and Assurancehas a corresponding meaning.

Estate meansthe property described in the Second Schedule hereto.

MUDsAct means the Multi-Unit Developments Act 2011 and any amendment, modification or re-enactment

thereof, and any regulations made thereunderandforthe timebeingin force.

Unit meansoneof the separate andself-contained apartments or duplexes being a part only of theinterior of a

block of units erected or in the course of erection on the Estate and Units shall have a corresponding meaning.

Second Schedule (the Estate)

All that and those the lands comprised in Folios 243683F and 243678F of the Register of Freehold Land County

Dublin.
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Present when the CommonSeal

of RivertempusLimited

wasaffixed hereto:

  

Director

Director/Secretary



Present when the CommonSeal

of Fey Yerra Lane Owner's Management CompanyLimited by Guarantee

wasaffixed hereto:

   

   

clheviceDennett
Director

Director/Secretary
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APPENDIX C: BOND RELEASE APPLICATION FORM 
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